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TJ-tE ST A TE OF TEXAS 

COUNTY OF ELLIS 
KNOW ALL MEN BY THESE PRE��_;�NTS 

This AMENDED AND RESTATED DECLARATlON OF COVENANTS, CONDITIONS, 
AND RESTRICTlONS FOR GARDEN VALLEY RANCH, PHASE l ("Restated Declaration") is 
made this /.,JI.A.day of August, 2005, by Bethany/Garden Valley, LTD ("Declarant"). 

WHEREAS, Declarant is the owner of all that certain real property located in the City of 
Waxahachie, Ellis County, Texas, described in Exhibit "A'' attached hereto (the "Property"). 

WHEREAS, on March 23, 2005 the DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR GARDEN VALLEY RANCH, PHASE I (''Original Declaration") was 
executed and acknowledged and filed 011 the same date at 11 :46 AM in the Ellis County Records, 
Volume 02110, Page 2355. 

WHEREAS, Declarant has the authority to amend the covenants, conditions and restric!iol1'3 
pursuant to Article 8 of the Original Declaration. 

WHEREAS, the Declarant will convey the above described prope1ties, subject to certair 
protective covenants, restrictions, liens, and charges as hereinafter set forth; 

NOW, THEREFORE, Declara11l declares thal the Original Declaration is hereby amended ar,d 
restated in its entirety as hereinafter set forth, and it is hereby declared that all of the property 
described above shall be held, sold ,�nd conveyed subject to the following easements, restrictions. 
covenants, and conditions, which are for the purpose of insuring proper use and appropriate 
development and improvement of each building site thereof; to protect the Owners of Lots agains( · 
such improper use of surrounding lots as will depreciate the value of their Lots; to insure adeq1.1ate 
and reasonable development of the Property; to encourage the erection of attractive improveme;1t 
thereon, with the appropriate locations thereof on building sites; to prevent haphazard and 
inharmonious improvement of Lots; to secure and maintain proper setbacks from streets, and •.
adequate free spaces between structures; and in general to provide adequately for a high type and · 
quality of improvements on the Property; and which shall run with, the real property and shall be• 
binding on all parties having any right, title, or interest in or to the above described property 01 any 
part thereof, and their heirs, successors, and assigns, and which easements, restrictions, covenants,• 
and conditions shall inure to the benefit of each owner thereof 
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ARTICLE ONE 
DEFlNITJONS 

"ACC" shall mean the Architectural Control Committee appointed by the Board. 

"Assessments" shall mean and refer to the regular annual assessments and/or the special assessments . 

"Association" shall mean and refer to Garden Valley Ranch Homeowners Association, Inc., a Tdas 
nonprofit Corporation, its successors and assigns. , 

"Board" shall mean Board of Directors of the Association. 

"Builder" means any person or entity who purchases one or more Lots for the purpose of 
constructing improvements for later sale to consumers in the ordinary course of such person's or 
entity's business. 

"Common Area" shall mean and refer to all real property (including easements and improvements) 
owned or held by the Association for the common use and enjoyment of the Owners. 

"Common Expenses" means the actual and estimated expenses incurred or anticipated to be incurred 
by the Association for the benefit of the Owner(s) and/or the Common Area, but excluding exp':nscs 
incurred during the period in which there is Class B membership (as hereinafter defined) for the ;nitial 
or original construction of improvements. 

"Declarant" shall refer to Bethany/Garden Valley, LTD, its successors and assigns, if such successors 
or assigns shall acquire more than one undeveloped Lot from Declarant for the purpose of 
development. 

"Homeowner" shall refer to the record owner, whether one or more persons or entities, after tide is 
conveyed by Declarant or Declarant' s Builder to such homeowner. 

"Lessee" shall mean and refer to each person (not otherwise an Owner or Member) authorized by an 
Owner to reside within such Owner's home. 

"Lot" shall refer to that portion of any of the plots of land shown upon the plat and subdivision map 
recorded in the Plat Records of Ellis County, Texas, on which there is or will be built a single fam:!y 
dwelling. The term "Lot" shall not include the Common Area nor any other reserves shown on tltl'. 
said map or plat. 

"Owner" shall refer to the record owner, whether one or more persons or entities, of the fee simpk 
title to any Lot or portion of a Lot on which there is or will be built a detached single family dwt;Uing, 
including contract sellers, but excluding those having such interest merely as security for the · .. 

performance of an obligation. 

"Properties" shall refer to that certain real property herein before described, and such additions 
thereto as may hereafter be brought within the jurisdiction of the Association. 
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Masonry shall be defined as brick or stone placed in individual units. The total floor area of the main 
structure, exclusive of porches, garages, patios, terraces and breezeways shall be not less than 1,200 
square feet for SF-3 Lots and 1,450 square feet for SF-2 Lots. The width of the main structure shall 
be in harmony with the other dwelling� in the addition. No dwelling or residence or any other 
structure shall be constructed of more than two stories in height without the express permission of the 
Architectural Committee. Storage sheds may be permitted by permission of the ACC and must 
comply with the building set back requirements by City of Waxahachie, must have the same shingles 
of home, must have been painted the matching color of home siding or trim, and must not exceed a 
height of eight feet. 
Each dwelling or residence shall provide an attached garage structure with space for a minimum. of 
two cars. 

Temporary Structures 

The undersigned Declarant, or any other person or company engaged in the construction of 
improvements may maintain on the Property temporary construction offices, and such construction 
office to be promptly removed upon the completion of home(s) or model home(s) constructed upon 
Property. Except for such temporary construction office, no temporary structure of any kind shall be 
erected or placed upon any Lot (except children's playhouses, dog houses, greenhouses, gazebos ac:d 
buildings for storage of lawn maintacnance equipment may be placed on a lot only in places whi�h are 
not visible from any street on which the lot fronts). ln no instance shall more than one dwelling c1r

residence be erected. Any garage, servant's house, or other improvements erected more than o�e 
hundred and twenty days prior to the completion of the main dwelling or residence shall be 
considered a temporary structure within the mea11ing of this paragraph. 

Building Line ,, 

All dwellings or residences built upon any Lot shall face the road or street upon which the Lot Loe� 
as the Lot is platted, and no portion of any structure shall be nearer to the road or street property iine · 
of the Lot than is designated by the Plat. and no structure of any kind shall be nearer than five feet to 
any inside perimeter bounda,y. 

Nuisances 

No boats, trailers, campers, or inoperable automobiles will be left on the street or side yard within 
view of the street, such vehicles must be parked in a garage. No truck with tonnage in excess of 01:e

ton and no vehicle with painted advertisements shall be permitted to park overnight on the street 
within the addition at any time. No vehicle shall be parked along the street for a period exceeding one 
week. No noxious or offensive activity of any kind whatsoever shall be carried on upon the Prcoerty, 
not shall there be permitted any act thereon that my be or become an annoyance or nuisance to 
owners of Lots within the addition. 

Fences 

Only a wooded or masonry fence shall be erected on the Prope11y. No fence shall be erected forward
of the front building line on the Property. The screening walls constructed by developer in 

• 

accordance with the subdivision ordinance of the City of Waxahachie shall not be in violation cf tt)ese 
. 

� . .
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assessments as to payments which became due prior to such sale or transfer. No sale or transfer shl!l! 
relieve such lot from liability for any assessments thereafter becoming due or from the lien thereof 

Exempt Property 

All properties dedicated to and accepted by a local public authority shall, be exempt from the 
assessments created herein. However, no land or improvements devoted to dwelling use shall be 
exempt from said assessments. 

Uniform Rate of Assessment 

Both annual and special assessments must be fixed at a uniform rate for all lots and may be collected 
on a monthly basis. 
In the event the Association fails to perform its specified responsibilities herein set forth or if c!eclarerl 
nonexistent for any reason, the Declarant or his assigns shall have the right to levy special assess1�1e•1L; 
against each lot owner member of the Association on a pro rata basis for the cost of maintenance or 
the cost of correcting any condition for which the Association was responsible. The Declarant or his 
assigns, further, under the Association's default herein, assumes to the same rights of the Association 
to levy assessments and create liens on the property for unpaid assessments as provided herein. 

ARTICLE SEVEN 
PROPERTY RIGHTS 

Owner's Easements of E1tjoyment 

Every owner shall have a right and easement of enjoyment in and to any of the common areas which 
shall be appurtenant to and shall pass with the title to every lot., subject to the following prov1:.icns: 
(a) The right of tl1e Association to make assessments against each lot owner necessary to supp,-,:t and
maintain the common areas and i111provemenls thereon.
(b) The right of the Association to suspend voting rights of lot owner for any period during which any
assessments against his lot remains unpaid; anc.l for a period not to exceed sixty (i.e. 60) days for any
infraction of its published rules and regulation.
(c) The right of the Association to dedicate or transfer all or any part of the common areas to any
public agency, authority, or utility for such purposes and subject to such conditions as shall be
effective unless an instrument agreeing to such dedication or transfer signed by three-fourths (i.e. 3/4)
of each class of members has been recorded.
( d) The right of the Association, in accordance with its Articles of Incorporation or By-laws to
borrow money for the purpose of improving the common areas and improvements thereto and in aid
thereof to mortgage said property. The rights of any such mo1igagee in said property shall b�
subordinate to the rights of the owners hereunder; if satisfactory to said mortgagee.

Use of Common Areas at Own Risk 

Each Owner, by acceptance of a deed le.) a Lot, acknowledges that the use and e1tjoyment of any 
Common Area and recreational facilities involves risk of personal injwy or damage to property. Each 
Owner acknowledges, understands, arid covenants to inform its tenants and all occupants of il s Lot 
that the Association, its Board of Directors and committees, Declarant, and any Builder are nc,: 
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insurers of personal safety and that each person using the Common Areas assumes all risks of 
personal injwy and loss of or damage to property, resulting from the use and enjoyment of any 
recreational facility or other portion of the Common Areas. Each Owner agrees that neither the 
Association, the Board of Directors and any committees, any Builder, nor Declarant shall be liable to 
such Owner or any person claiming any loss or damage, including without limitation, indirect, spec;al 
or consequential loss or damage arising from personal injwy, destruction of property, trespass, loss of 
enjoyment, or any other wrong or entitlement to remedy based upon, due to, arising from or 
otherwise relating to the use of any recreational facility or other portions of the Common Areas, 
including, without limitation, any claim arising in whole or in part from the negligence of the 
Association, Declarant or any Builder. TIIE FOREGOING RELEASE IS INTENDED TO 
RELEASE Tl-IE SPECIFIED PARTIES FROM LIABILITY FOR THEIR OWN 
Nl�GLIGENCE. 

ARTICLE EIGHT 
GENERAL PROVISIONS 

Enforcement 

The Board may impose sanctions for violation of this Restated Declaration (including any rules, 
guidelines or standards adopted pursuant to the Restated Declaration) in accordance with the 
applicable procedures set forth in the bylaws of the Association ("Bylaws"). The Bylaws do not 
provide for an absolute right under all circumstances to notice and/or hearing either prior to or after 
the imposition of sanctions. Such sanctions may include all remedies available at law and/or in eqt!ity 
and all remedies herein, including, without limitation, the following: 

Fines. The Board may impose reasonable monetaiy fines, which shall constitufe ;i, lien 
on the Lot, upon the Owner of the Lot related to or connected with the alleged violation. The 
Owner shall be liable for the actions of any occupant, guest or invitee of the Owner of such 
Lot. 

Suspension of Voting Rights. The Board may suspend an Owner's right to vote. 

Suspension of Rights to Use Common Area. The Board may suspend any person'::, 
or entity's right to use any recreational facilities within the Common Areas; provided, 
however, nothing herein shall authorize the Board to limit ingress or egress to or from a Lot. 

Right of Self-Help. The Board may exercise self-help or take action to enter upon 
the Lot to abate any violation of this Restated Declaration. 

Right to Require Removal. The Board may require an Owner, at the Owner's 
expense, to remove any structure or improvement on such Owner's Lot in violation ofthis 
Declaration and to restore the Lot to its previous condition and, upon failure of the Owner to 
do so, the Board or its designee shall have the right to enter the Lot, remove the violation, and 
restore the property to substantially the same condition as previously existed, without suc'.1 
action being deemed a trespass. 

Levy Specific Assessment. The Board may levy a specific assessment to coH·r costs 
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incurred by the Association in bringing a Lot into compliance with this Restated Declaration. 

Lawsuit; Injunction or Dmnages. The Board has the right, but not the obliga�ion, rn 
bring a suit at law or in equily lo enjoin any violation or to recover monetary damages. 1)r 
bolh. 

Pcrfonu Maintcmmcc. In addition to any other enforcement rights, if an Owner fails 
to perform properly such Owner's maintenance responsibility with respect to a Lot or an 
improvement thereon, the Association may record a notice of violation in the public records of 
the county and/or enter the Lot and perform such maintenance responsibilities and assess all 
costs incurred by the Association against the Lot and the Owner as a specific assessme;1t. 

The decision to pursue enforcement action, including the commencement of legal proceedings, in any 
particular case shall be left to the Board's sole and absolute discretion, except that the Board shall not 
be arbitrary or capricious in taking enforcement action. Without limiting the generality of the 
foregoing sentence, the Board may determine that, under the circumstances of a particular case, (i) 
the Association's position is not strong enough to justify taking any or fu1ther action; or (ii) the 
covenant, restriction or rule being enforced is, or is likely to be construed as, inconsistent with 
applicable law; or (iii) although a technical violation may exist or may have occurred, it is not of s:.:-�!1 
a material nature as to be objectionable to a reasonable person or to justify expending the 
Association's resources; or (iv) it is not in the Association's best interests, based upon hardship, 
expense or other reasonable criteria, to pursue enforcement action. Such a decision shall not b� 
construed a waiver of the right of the Association to enforce such provision at a later time und-�-r 
other circumstances or preclude the Association from enforcing any other covenant, restriction o;· 
rule. 

Severability 

invalidation of any one of these covenants or restrictions by judgment or court order shall in no way 
affect any other provisions which shall remain in full force and effect. 

Duration and Amendments 

The covenants and restrictions of this Declaration shall nm with and bind the land, for a term of thirty 
(30) years from the date this Declaration is recorded, after which they shall be automatically extended
for successive periods often ( I 0) years. This Declaration may be amended by an instrument signed by
not less than seventy-five percenl (75%) of the Owners. Any amendment must be recorded i11 the
Deed Records of Ellis County, Texas.

Headings 

The headings herein are employed for.convenience only and are not controlling over the conteni: cf 
the provisions. 

Laws of Constrnction 

The provisions of this Declaration shall be construed by the laws of the State of Texas. 



Venue 
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Any suit brought to enforce any provisions of this Declaration shall be maintained in the courts of 
Ellis County, Texas. 

Non liability 

Declarant, the ACC, the Association, and thefr respective members, officers, directors, 
employees and agents, shall not be liable to any Owner or any other person for any loss, 
damage or in.jury arising out of their being in any way connected with the perfomiance oi ihc 
duties of the Declarant, Architecturnl Committee, or the Association under this Declarntion, 
unless due to the willful misconduct or bmt faith of the Declarant, the Architectural 
Committee, Association, or their members, officers, directors, employees or agents as the case 
may be. 

Rights of Mortgagees 

Each lien holder or mortgagee of a lot shall possess the right to: 
(a) inspect the books and records of the Association during normal business hours;
(b) receive an annual audited financial statement of the Association within ninety (90) days
following the end of the fiscal year of the Association; and
( c) receive written notice of all meetings of the members of the Association and be entitled to
designate a representative to attend such meetings.

Leases 

Any lease agreement between an owner and an lessee shall, provide that the lease shall be subject in 
all respects to the provisions of this Declaration and to the articles of incorporation and by-laws of the 
Association, and that any failure by the lessee to comply with the terms of such documents shal: he a 
default in the lease. All such leases shall be in writing. 

Gender/Number Applications 

As appropriate herein, any pronoun used in this Declaration shall also refer to the masculine, fcminin� 
or neuter equivalent, and any singular or plural construction shall also include the other. 

[REMAINDER or PAGE INTENTION ALL y LEFT BLANK] 














































